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take the stand -- or shall I say have a seat is more
appropriate.

COUNCILMEMBER KANE: No objections, Mr. Chair.

CHATR MOLINA: Any objections? Okay. Thank you.

COUNCILMEMBER KANE: I don't know. That was another
point.

CHAIR MOLINA: Mr. Katsuda, please share your thoughts
with the Committee on this matter.

MR. KATSUDA: Thank you very much, Mr. Chair and Members
of the Committee. Hale Mahaolu's final inspection
of the Eono project is being conducted as we speak.
The project has not gone through final closing with
HUD yet. One of the reasons why it has not gone
through closing is because we still have this
unresolved issue with the encroachment of the
retaining wall.

As soon as this encroachment of the retaining
wall can be resolved, the final closing can take
place. As soon as the final closing can take place,
then we would be able to construct or to renovate
the hall to accommodate the Maui Adult Day Care
operations. The Maui Adult Day Care operations 1is
currently at the Malu-Ulu-Olele Park and it is
under -- it's an old building and they're looking

forward to us completing our renovation so they can
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move up to that site at Eono.
So I would like to ask if you could provide
some resolution to our retaining wall situation,

encroachment.

CHAIR MOLINA: Member Kane.

COUNCILMEMBER KANE: For clarification, Mr. Katsuda, so

what you're asking us to do is to consider doing a

grant of a license to use the real property so that
you can move forward and close and proceed with what
you folks have to do? That's basically what you're

asking?

MR. KATSUDA: Basically that's what I'm asking.
COUNCILMEMBER KANE: Okay.
MR. KATSUDA: Yeah, so --

COUNCILMEMBER KANE: So in light of the discussion

previous that we're facing with the encroachments
and those various issues, you're suggesting that you
folks are willing to sit down with the County,
granted that we move forward with the resolution
providing an authorization, and resolving some of
the issues that were discussed in the previous

discussion that we had on this item?

MR. KATSUDA: Yes.

COUNCILMEMBER KANE: Mr. Chair, if the intent is to have a

sunset on this particular grant for the purposes of
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moving forward with it, and albeit, you know, it's
clear we're dealing with four or five inches of an
encroachment, we've already got comments from Public
Works that, you know, it doesn't seem likely that
it's going to be some imposition on any future type
of plans for -- for improving that area, I'd be
supportive of considering a recommendation on your
part, Mr. Chair, how we can proceed forward with
assisting Mr. Katsuda in the situation.
But at the same time in good faith they

understand that along -- along that line we consider
a drop dead on this grant -- or this resolution,
having some clause in there incorporated so that we
can have --

CHAIR MOLINA: A caveat, so to speak.

COUNCILMEMBER KANE: Yeah.

CHAIR MOLINA: Okay.

COUNCILMEMBER KANE: So the discussion can continue
addressing the concerns that we had previous.

CHAIR MOLINA: Okay. Thank you, Member Kane.

Member Pontanilla, any comments?

COUNCILMEMBER PONTANILLA: I agree with Member Kane and
await your decision.

CHAIR MOLINA: Thank you.

Corporation Counsel, would you like to give
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your comments prior to the Chair's recommendation
with this proposal?

MS. YOUNG: I don't have any comment at this time, but we
would be more than happy to work on language if this
Committee would like to amend the license agreement
and the resolution.

CHAIR MOLINA: Okay. Thank you.

MR. KATSUDA: Excuse me, Mr. Chair, could I say something
else?

CHAIR MOLINA: Go ahead, Mr. Katsuda.

MR. KATSUDA: If it helps with the discussion -- And I
know Hale Mahaolu, whatever -- whatever decisions
are made, it would have to deal with the owner.

Hale Mahaolu would be willing to put up some monies
to be placed in an escrow account to guarantee
whatever needs to be resolved. We would be happy to
put in $20,000 or whatever is appropriate.

CHAIR MOLINA: Okay.

MR. KATSUDA: That was just an offer.

CHAIR MOLINA: Okay. Thank you. And the Chair
appreciates the offer being made. I think that is
something worthy of consideration. And whatever the
appropriate language is to incorporate that type of
proposal, I think we can consider that as well.

Any final comments? Okay. ' Seeing there are
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no other comments, the Chair's recommendation is to
approve the resolution and the filing of the
communication.

COUNCILMEMBER KANE: Mr. Chair.

CHAIR MOLINA: Hang on, Member Kane. Excuse me, I think
maybe we should not say filing of the communication
at this time. Member Kane.

COUNCILMEMBER KANE: Before we move forward with -- with
considering your proposal, Mr. Chair, are you
considering incorporating some sort of sunset
clause?

CHAIR MOLINA: Yes.

COUNCILMEMBER KANE: Both in the resolution that would
coincide with the license agreement -- and I think
that's the language that needs to be developed and
incorporated into both dockets. Is that something
that you're going to be considering?

CHATIR MOLINA: I would be supportive of it. And I would
like to get comments from Corporation Counsel as
well what would be the most appropriate way to
incorporate that.

MS. YOUNG: Thank you, Mr. Chair. What might work would
be to have the drop-dead time be the Council
approval of a resolution authorizing the sale

basically of the licensed area or if the Council
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wanted, they could also have, you know, a drop-dead
time of that, or a time specific, a year or six
months or what have you.

So basically it would be, you know, that the
license would terminate at the time the Council
approves the resolution authorizing sale of the
licensed area, or, you know, provided that the
license shall not exceed, you know, whatever amount
of time from the execution date of the license
agreement; something like that.

CHAIR MOLINA: Okay. Member Kane.

COUNCILMEMBER KANE: Yeah. Sorry for being a nitpick, Mr.
Chair, on this.

CHAIR MOLINA: No, no. No problem.

COUNCILMEMBER KANE: I think this would be after you
folk's closing, Mr. Katsuda, if we put something
like that in, because then we'll be back to square
one, it seems. If we put in a drop-dead clause, in
the meantime there is no agreed-upon, regarding the
previous discussion, you know, sale and negotiations
of monies and that kind of thing.

So I need to hear some comment, if it's okay,
Mr. Chair, from Mr. Katsuda, without objection.

CHAIR MOLINA: No objection from the Chair.

Go ahead, Mr. Katsuda.
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MR. KATSUDA: What Hale Mahaolu require =-- needs 1is some
agreement to allow us to use that property. I think
that would be then acceptable to the US Department
of HUD. So basically I think what we would -- what
is required here is some approval for us to occupy
or use that piece of land.

CHAIR MOLINA: Okay.

MR. KATSUDA: And if I can say, that -- that piece of land
was owned by Amfac, who donated it to Hale Mahaolu
for this development, then Hale Mahaolu provided
that 15 feet or whatever for that County
right-of-way.

COUNCILMEMBER KANE: Mr. Chair.

CHAIR MOLINA: Member Kane.

COUNCILMEMBER KANE: I don't think it's prudent for us to
move forward not knowing all the components of this.
And I say that because, okay, for sake of
discussion, we move forward with the resolution, we
incorporate language that, as an example, a
drop-dead clause where this is going to end -- the
use of property is going to end, and let's use
Corporation Counsel's suggestion, upon the
agreed-upon sale of the property, as an example.
Where in the language can we make sure that all of

these loose ends or open-ended things regarding
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Administration's initiative to go out and negotiate
and close a deal on the sale of the property -- that
also needs to be considered in the language of the
Be It Resolved portion of the resolution as well as,
in my mind, some language that at least states it in
writing in the license agreement that that's what is
going on. So that when the license agreement
terminates, it's because it's going to terminate as
a result of some negotiated agreement on the
disposal of real property.

So that's what I'm trying to look at. I
mean, I'm not an attorney, so I don't want to get
into too much more, but in my mind it Jjust seems
like it's appropriate for to us make sure that that
language is incorporated somewhere in the reso. and
somehow reflected in the license agreement. I may
be wrong, but somewhere we need to make sure that
these things are closed up so we have some sort of
tracking to make sure that it gets handled and it

doesn't just kind of --

CHAIR MOLINA: Slip through the cracks.

COUNCILMEMBER KANE: -- flow along -- yeah, it slips

through the cracks. You folks have a license
agreement, there's an encroachment, and then there's

no -- you know, nothing is going to happen.
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So that's what I'm trying to make sure of,
Mr. Chair, that, yeah, okay, we pass —-- we help out
Mr. Katsuda in this situation, but at the same time
we've got to do our part to negotiate and bring to
close the encroachment issue. Because that's why we
deferred it in the first place, because the
encroachment issue. It's a problem, so -- It's a
big problem for us. So we can't -- we can't let go
of that or lose sight of that.

That's my 20 cents, I guess, because I'm
talking more than I should today.

CHAIR MOLINA: ©Nothing wrong with covering our bases,
Member Kane.

MR. KATSUDA: Would some funds being placed in an escrow
account address or guarantee that those agreed-upon
solutions would take place? Is that appropriate?

CHAIR MOLINA: Let me get a comment from Corporation
Counsel. 1Is that appropriate? Can that be
incorporated, the request from Mr. Katsuda?

MS. YOUNG: You know, that -- the cleanest way in that
respect would probably be to just have the
negotiation go forward. My understanding is that
the license agreement basically is a stop-gap
measure and so, really, the cleanest way would be

just to have the sale go forward as a negotiation
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and to have the Council approve the sale by

negotiation and not by auction.

CHAIR MOLINA: Okay. Member Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chair. What we have

in front of us is not the sale and it's not posted;
therefore, we're not supposed to be having an
in-depth discussion and any type of decision-making
based on the sale. So I -- I think it's
appreciated, I don't know -- I'll speak for myself.
It's appreciated that Mr. Katsuda is making an offer
to try and get some resolve to this. My point is
that what we have posted on the agenda is
specifically with respect to the license agreement
and the resolution.

So I'm trying to incorporate language into
the resolution, Mr. Chair, or suggest that we
incorporate language that puts some sort of driver
in here, for lack of a better word, that Corp. --
that the Administration, who is involved with
negotiations of the disposal or the acceptance of
real property, there's somehow language in here,
specifically in the Be It Resolved portion, that has
them -- puts them in a position where they need to
go get this done and it doesn't, like you said, fall

through a crack. So that's what I'm looking for.
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I don't know if we can talk about 20 grand or
whatever being incorporated here because I think
that's a separate issue.

CHAIR MOLINA: Right.

COUNCILMEMBER KANE: We're not talking about the sale of
property here. We're just talking about the license
agreement. I'm willing to move forward on the
license agreement -- on the reso. and the attached
license agreement if we can somehow incorporate
language that puts a driver or initiative that
Administration has to act upon. And then once that
is acted upon and closed to our approval, because it
has to come back in a separate resolution approving
the disposal of real property, then we can go ahead
and --

CHAIR MOLINA: Terminate.

COUNCILMEMBER KANE: =-- you know, close out the license
agreement, it seems like. Because then it's moot
because it's now their property, they don't need
this. So that's what I'm trying to look for, Mr.
Chair.

CHAIR MOLINA: Right. Something that supersedes the
license agreement once -- |

COUNCILMEMBER KANE: Yeah. It would be moot.

CHAIR MOLINA: Yeah.
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COUNCILMEMBER KANE: Because now it's their land. Once

they close on the property, we accept the
resolution, then this is repealed or this is
terminated, whatever language is appropriate. Corp.

Counsel can give us the legalese on that.

CHAIR MOLINA: Okay. So I guess for me, if we can move

this out of committee provided that language 1is
incorporated prior to this matter getting to the
Council, then if that language can be worked out;
otherwise this matter shouldn't move to the Council
until the appropriate language can be placed.
Corporation Counsel, any other comments,
suggestions as to the Chair's concern as well as

Member Kane's?

YOUNG: I would -- I would suggest language within

the -- within the resolution that would say this:

In the Whereas part it would say Whereas Licensee
wishes to purchase the licensed area through
negotiation pursuant to Mauli -- to -- I'm sorry,
pursuant to Section 3.44.050 Maui County Code, and
there would be another Whereas clause included which
would be Whereas Licensee desires a license to
maintain said portions of the wall in the licensed
area for a period up to Council approval of a

reso. -- of a resolution authorizing the sale of the
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licensed area.

And since the language of the resolution
incorporates the license agreementbas far as the
terms of the license, then for a duration of the
license we would propose that their duration be
until Council approves a resolution authorizing the
sale of the licensed premises. And if you wanted
language for time specific, we could include
provided that this license shall not exceed one year
or six months or what have you from the execution

date of this license agreement.

CHAIR MOLINA: Member Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chair. Mr. Chair,

would you consider -- because we don't have language
written down in front of us for to us review, would
you consider allowing your staff and Corp. Counsel
to put that language down and would you consider
recessing this meeting to perhaps tomorrow afternoon
after the Council meeting? And the reason I say
that is because tomorrow afternoon is -- tomorrow
morning's Council meeting doesn't seem to be
contentious in any respect and I don't see it, you
know, going till 4:30, 5 o'clock in the afternoon.
Would you consider doing that?

And that way, to me, the -- And there's been
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CHAIR

differences on this opinion, so, again, I'll
represent this is my opinion that I think it's more
appropriate for us instead of approving something
that we can't read and we don't know and expect to
read what we're all thinking two weeks from now at a
Council meeting, I would prefer that we recess,
reconvene, have the language in front of us so that
we can make a formal vote as in a recommendation to
the full Council with language intact so that the --
even the public has an opportunity to see what we're
doing regarding the posting of -- you know, posting
for Sunshine law purposes.

So that's my suggestion, Mr. Chair. And I
don't know about a time certain, that's something
that if you would like to call a recess, then Mr. --
I kind of mentioned to Member Pontanilla and he may
be available. And so if we can work at that, I
would really appreciate your consideration to that
request.

MOLINA: Okay. I'm glad you mentioned that.
Councilmember Johnson -- just as another option, I
don't know if this is something you'll consider, but
now that you have brought up the fact about giving
the public a little bit more time to assess the

matter, Councilmember Johnson did offer today, prior
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to the start of her -- or shall I say after
convening her Public Works -- her Parks Committee
meeting at 1:30, she would consider recessing her
meeting so we could spend more time to address this
matter today. However, in light of the fact that
you mentioned we may want to give the public a
little bit more time and opportunity to comment on
the matter should they choose to do so, the Chair
feels tomorrow may be a more appropriate time to
address this matter again.

Member Kane.

COUNCILMEMBER KANE: Yeah. And please don't misunderstand

me, my point about the public's understanding is
that we don't pass this out now, because all the
public's going to see is what we're passing out now,
it's not going to be the language that is worked out
that is going to be submitted at the time of posting
at the full Council. So to me, whether it's this
afternoon or tomorrow afternoon, that's not for the
public's -- Because we have already closed
testimony. A recess, reconvening, testimony is
closed.

My point is when we vote it out of Committee,
it's going to be a part of the Committee report as

well as when we post the new agenda that all of this
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discussion is going to be in the Committee report;
whereas if we post it out, yeah, there's going to be
some Committee reports, but the actual bill that's
the resolution that we attach is not going to have
that language that we talking about as an amendment
to accommodate this action.

So that's where I'm at, Mr. Chair.

CHAIR MOLINA: Okay.

COUNCILMEMBER KANE: Yeah. So -- But tomorrow
afternoon -- And personally today is not good
because I've already got stuff scheduled this
afternoon, so I wouldn't be able to come back.
Because I have already got a person coming -- flying
off island to come here, and so -- They're probably
already in the air. And I don't want to reschedule
them when they've taken the time, so --

CHAIR MOLINA: True.

Okay. Member Pontanilla, any comments as far
as tomorrow, any recommendation for a time
suggestion?

COUNCILMEMBER PONTANILLA: Tomorrow after the Council
meeting i1s a good time. And at that time Member
Tavares will also be available.

CHAIR MOLINA: That's a good point, too. Thank you.

Member Kane, as far as the facilitation of
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your Council meetings, what would you suggest as a
good time for this Committee to meet after your --

COUNCILMEMBER KANE: We're anticipating that the meeting
should be able to conclude by lunch.

CHAIR MOLINA: Okay.

COUNCILMEMBER KANE: And I'm not going to -- Let me knock
on wood, Koa wood, refurbished Koa wood. So we
anticipate if the meeting is finishing by lunch, or
on or before lunch --

CHAIR MOLINA: 1:30.

COUNCILMEMBER KANE: -- that a 1:30 meeting may be
appropriate. And if worse comes to worse, we can
always call to order -- you know, I mean, reconvene
and then recess again if for any reason the Council
meeting gets pushed back. And then we'll just --
you know, we'll just follow up right after we're
done on the reconvening.

COUNCILMEMBER PONTANILLA: Chair.

CHAIR MOLINA: Member Pontanilla.

COUNCILMEMBER PONTANILLA: I do have an appointment at
1:30 tomorrow afternoon, so —-

COUNCILMEMBER KANE: What time is good for you?

COUNCILMEMBER PONTANILLA: Probably about 3:00.

COUNCILMEMBER KANE: 3 o'clock, Mr. Chair?

CHAIR MOLINA: Okay.
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COUNCILMEMBER KANE: And that's fine for me. So whatever
is appropriate or convenient for the presiding
members.

CHAIR MOLINA: Okay. So noted.

So, Members, we shall -- this meeting will be
in recess and we shall reconvene at 3 o'clock
tomorrow, Friday, March 5th.

COUNCILMEMBER KANE: And the intent is to have Corp.
Counsel and your staff along with you folks working
out the language, too?

CHAIR MOLINA: That is correct.

COUNCILMEMBER KANE: Thank you very much.

MR. SALDANA: Mr. Chair.

COUNCILMEMBER KANE: Thank you. No objection to the
recess.

CHAIR MOLINA: Mr. Saldana.

MR. SALDANA: Just to clarify, what is coming back to the
Committee is going to be language --

CHAIR MOLINA: That is correct.

MR. SALDANA: -- proposed revised language, not a proposed
revised resolution. We cannot -- We cannot provide
a resolution that is revised. It will have to just
be language that you or the Committee may recommend
for revising this resolution.

CHAIR MOLINA: Okay. As it relates to the license
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proposal here today.

MR. SALDANA: Yeah. The resolution and the license
agreement itself.

CHAIR MOLINA: That is correct.

Member Kane.

COUNCILMEMBER KANE: Yeah, and that that's my
understanding that we're not -- we're not replacing
a resolution or adding something new. We're just
looking at incorporating language -- amending this
specific resolution to incorporate language that
puts some sort of driver in there, yeah, for the
Administration to proceed forward with negotiations
to deal with the concerns that were addressed in the
earlier discussion. And that way, you know, we're
not doing any type of Sunshine law issues.

MR. SALDANA: Okay. Mr. Chair.

CHAIR MOLINA: Mr. Saldana.

MR. SALDANA: If I may, thank you. 1In relation to the
language that Corporation Counsel has recommended,
does that seem to be the language? Just so we can
get direction, does the language that is offered, is
that kind of on the right track of what the
Council -- or the Committee is attempting to achieve
with this change?

COUNCILMEMBER KANE: Yes.
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CHAIR MOLINA: That is correct, Mr. Saldana. I guess the

whole intent of the additional language is to put
some type of provision -- or language in there so
this matter does not, as Member Kane stated earlier,
fall through the cracks, where both -- the concerns
from both sides are addressed as it relates to the
matter from Hale Mahaolu.

Member Kane.

COUNCILMEMBER KANE: And, finally, Mr. Chair, I agree with

you we should not file this. We should leave it as
something that's an open item. And that way we can
always follow up, you know. Towards the end of the
year we can always do the filing along with the mass
filing that we do as a procedure. And at that point
I think we can do a status on -- when we go through
our master agendas as we are closing up the term,
that that Mr. Agaran as well as with the attendance
of Mr. Regan can update us between now and the end

of the term on the status of that negotiation.

CHAIR MOLINA: I'm hopefully optimistic that this matter

will be closed long before the end of the year,

Member Kane.

COUNCILMEMBER KANE: Thank you.

CHAIR MOLINA: Thank you.

Okay. If there are no additional comments,
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this meeting is in recess until 3:00 p.m.,

March 5th. (Gavel.)

RECESS:

12:20 p.m.
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